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Otter Tail County 

Redetermination of Benefits Public Hearing – Continuation 

County Ditch 52 

Government Services Center 

520 Fir Ave W -  Fergus Falls, MN 

7:00 p.m. Monday, August 29, 2019 

 

Wayne Johnson, Chair called the public hearing to order shortly after 7:00 p.m. with the following persons 

representing the County in attendance: 

 

Commissioners Wayne Johnson – Second District 

 John Lindquist – Third District 

 Betty Murphy – Fourth District 

 

County Attorney  Michelle Eldien 

Ditch Inspector/Engineer Kevin Fellbaum 

GIS Specialist George Meyer 

Auditor/Treasurer Wayne Stein 

 

Ditch Viewers  Richard Bergquist 

 George Palmer 

 Dennis Tigges 

 

The Otter Tail County Board of Commissioners acting in their capacity as the Otter Tail County Drainage Authority, 

held this public hearing to continue discussing and considering the preliminary Ditch Viewers’ Report of 

Redetermined Benefits for County Ditch 52 as presented on Monday March 18, 2019 and as modified prior to this 

public hearing for crop prices and ditch viewer adjustment.  The primary focus of tonight’s public hearing will be to 

address questions raised at the March 19, 2019 public hearing. 

 

In attendance from the public and signing the attendance roster were the following individuals: 

 

Les Bensch David Braud Rick Chodek  

Mary Emslander Michael Emslander Les Evavold  

Brian Fronning Kelly Hepper Wayne Holo 

Joyce Illa Denise Juven Scott Juven  

Evelyn Lang Larry Martinson Luann Martinson  

Darlane Miller Paul Moe Ron Moe  

Tim Risbrudt Charles Schlotfeld Susan Schlotfeld  

Mike Youngblood 

   

Wayne Johnson, Chair called upon Kevin Fellbaum, Ditch Inspector for an overview of tonight’s public hearing.  

Mr. Fellbaum noted that his presentation would cover the following: 

 

• The reasons for the public hearing. 

• A general review of ditch proceedings. 

• A brief history of County Ditch 52. 

• Information regarding the ditch viewer process. 

• Discussion of the ditch viewers’ detailed report. 

• Direction and instruction on how to read the detailed report.  

• Reviewing maps that identify the location of the ditch, the original benefited properties, the 

catchment/watershed area and the benefited properties as redetermined by the ditch viewers.  

• Discussion of the questions presented at the March 18, 2019 public hearing. 

• A summary of the presentation. 

• An opportunity for questions and comments.   

 

Mr. Fellbaum asked those in attendance to sign the attendance roster and to provide their contact information.  Mr. 

Fellbaum noted that upon completion of his presentation there would be an opportunity for those in attendance to 

provide comments and to ask questions.  Mr. Fellbaum also stated that benefited property owners concerned about 

the benefits assigned to their specific property as listed in the ditch viewers’ detailed report could request a second 

review of their property by the ditch viewers by providing their contact information no later than the close of 
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business on Friday, August 30, 2019.  Mr. Fellbaum noted that the ditch viewers are very willing to make an 

additional  review and to meet and discuss their determination with any property owners that have questions.   

Mr. Fellbaum handed the meeting back to Wayne Johnson, Chair.  Commissioner Johnson introduced the County 

Staff that were in attendance and provided the general rules that should be followed during the public comment and 

question portion of the meeting: 

 

• Speakers should state their first and last name. 

• Speakers should use the provided microphone. 

• Everyone in attendance should be respectful of others even if your positions might differ. 

• There will be a two-minute time limit per speaking opportunity until everyone in attendance has had an 

opportunity to speak. 

• After everyone has had a first opportunity to speak, others may speak a second time with new information. 
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The meeting was handed back to Mr. Fellbaum who proceeded with his prepared presentation.  The following slides 

are from Mr. Fellbaum’s presentation and are included as an official part of the minutes. 

 

Slide 1 

2ND BENEFIT 

RE-DETERMINATION 

HEARING:

PRESENTED: BY OTTER TAIL COUNTY DITCH INSPECTOR

KEVIN FELLBAUM AUGUST/22/2019

County Ditch #52

 

Slide 2 

RE-DETERMINATION 

PRESENTATION
•Drainage Authority Chair Comments

•Introductions

•History

•Re-determination Questions/Answers

•Ditch Proceedings

•Reason for Hearing

•Background on Ditch Viewing

•Viewer’s Report

•Recap

•Questions and Comments
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Slide 3 

DRAINAGE AUTHORITY 

CHAIR COMMENTS
*Use microphone when you speak, Please speak Loud and 
Clear

*Please state your first and last name

*Be respectful to others

*2 minute time limit per opportunity to speak

*One opportunity to speak until all others have had 

a chance to speak

 

Slide 4 

INTRODUCTIONS

County Staff and Ditch Viewers
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Slide 5 

HISTORY

Ditch #52

Established:  April 18, 1916

Purpose: To drain a large quantity of low, marshy land which is of no value at the 
present, and is covered with stagnant water injurious to the publics health.

(From Original Petition for Ditch- January 15, 1916 ) 

Original Cost: $10,021.05 Original Benefit: $11,365.00 

Nov/20/2017- Public Informational Meeting – Start the Re-determination of 
Benefits process

March/18/2019- Benefit Re-determination Hearing Held

* Several questions pertaining to the Re-determination Process were raised

Currently: Ditch 52 is an open channel system. The system is functional, this is 
due to consistent beaver removal, minor repair work, and monitoring of the 
systems functionality by property owners and the Ditch Inspector. 

Joint Ditch 3 with Grant County drains into Ditch 52, JD#3 was ordered 
abandoned as a Joint County Ditch in 1979

 

Slide 6 

RE-DETERMINATION 

QUESTIONS
#1. What time period were crop prices obtained and from where?

Answer: The directive was given to obtain crop prices from at least 5 local 

elevators during the timeframe of April 12-15, 2018 and take an average.

* Elevators – French, Fergus Falls, Underwood, Henning, Parkers Prairie, 

Brandon, Ashby

Corn Average- $3.36 price from initial Re-determination - $4.00

Wheat Average-$5.79 price from initial Re-determination - $5.50

Soybean Average - $9.51 price from initial Re-determination - $9.50
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Slide 7 

 

Slide 8 

RE-DETERMINATION 

QUESTIONS
#2. Why were Eagle, Middle, and Torgerson Lakes left out of the 

Benefitted Area?

Answer: Legal Counsel suggested that at it’s base, this a Viewer question 

to be answered as into how far the Drainage Area can extend. This decision 

can be aided by bringing in Engineering to discuss hydraulic characteristics 

that may play into the extent of the Drainage Area.

The Viewers decision was to stick with the Drainage Area they looked at 

during the Preliminary viewing report. Using the below map as justification 

for their decision, the Viewers feel that the intent of Ditch 52 was to maintain 

an elevation of Jolly Ann Lake. Jolly Ann Lake falls within a certain 

catchment area within a larger minor watershed. Eagle, Middle, and 

Torgerson lakes all fall outside of the Jolly Ann catchment basin and within 

their own unique catchments. With there being a defining line between all 

these catchments, the Viewers have decided to stay with their initial 

decision for the size of the County Ditch 52 Benefitted Area.

 

 

 



7 | P a g e  
 

 

Slide 9 

 

Slide 10 

RE-DETERMINATION 

QUESTIONS
#3. How is the Increase in Agricultural Production filled out?

Answer: A step by step worksheet was created and can be provided on 

request.
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Slide 11 

DITCH PROCEEDINGS

Maintenance Fund

*According to MN Statute 103E.735 Maintenance funds are to be 
established on County Ditches so that Maintenance activities can take place 
when they are needed. Maintenance funds can be built up to a value of 
$100,000 or 20% of the total valuation of the assessed benefitted area, 
whichever is the greater amount. 

Ditch 52 - $100,000 or $152,000

*Otter Tail County is currently working with the County wide plan of only 
needing to build the Maintenance Fund to a valuation of $20,000 - $50,000. 

Ditch Dependent – Condition, Size, Repairs Needed, Long Range

*Once the fund is built to the Bench Mark over several years, the yearly 
Maintenance assessments will stop if no repair work is being done. If repair 
work is being done and the fund falls below that benchmark, the 
Maintenance assessment will resume to bring the fund back up to that mark.

 

Slide 12 

REASON FOR HEARING

A Re-Determination of Benefits has been completed, this Re-determination shows what 
properties and how those properties are benefitted or damaged by having a County Ditch 
in place

Discussion on why and how certain properties are viewed differently(Opportunity to ask 
Viewers how they viewed properties)

Land owners may request that Ditch Viewers review their property if they feel their 
property was wrongly valued and have sufficient reasoning for this review (This is the 
only time that these Benefit percentages can be changed until the next time a Re-
determination is done)

At the end of the meeting I will collect all properties that are requesting a review of their 
benefits

- Name, Address, Phone number, Parcel ID #

Maintenance Assessments are based off of the percentages derived in the Viewer’s 
Report (You need to know your %)
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Slide 13 

BACKGROUND ON DITCH 

VIEWING
Ditch Viewing Quick Facts:

• Otter Tail County begins the Re-determination Process by using data from the MN 
DNR Watershed Mapping Project (1979) – Breakdown of land into watersheds/basins

• Note: Minnesota has 81 Major Watersheds, 5600 Minor Watersheds

• Ditch Viewing categorizes properties into two different land types (Agriculture and Lake 
Shore) (A,B,C,D Designation or Lake %) 

• Note: Some Parcels are represented in both land types

• Ditch Viewing is done by looking at properties using the Highest and Best Use 
Technique

• Note: The current use of a parcel is the Property Owners decision but it may not 
be viewed as that parcels Highest and Best Use 

• Ditch Viewing is done using a snap shot in time approach

• Note: For agricultural properties, commodity input/sales prices are taken at the 
point when the Viewers begin the Re-determination Process

• Benefits for each parcel are determined individually, then all those amounts are added 
together to give you the Total Benefit amount of that Drainage System 

• Note: A parcel’s benefit amount is then divided by the Total Drainage System 
Amount to come up with that particular parcels Ditch Percentage

 

Slide 14 

BACKGROUND ON DITCH 

VIEWING

Land Descriptions
* Before Ditch is in Place

• A Land: Standing Water or Cattails

• B Land: Seasonally Flooded/Pasture Land

• C Land: Generally farmable land with moderate crop potential

• D Land: Upland areas not specifically needing artificial drainage, with 

medium to high crop potential

*After Ditch is in Place
A Land: Drained Slough area with low to medium crop potential

B Land: Well drained ground with medium to high crop potential

C Land: Well drained ground with highest crop potential

D Land: Upland area with highest crop potential with improved 

farm-ability
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Slide 15 

BACKGROUND ON DITCH 

VIEWING

Lake Lots are described as a percentage. The higher the percentage, needs 
the Ditch in place to prevent flooding on their property. While the lower 
percentage does not need the Ditch for flooding but is receiving benefit from 
the Ditch because it is handling the runoff from that property(Contribution).

This percentage is then applied to the Land Value for that Parcel.

EX: Land Value (200,000) X Ditch Percentage (50%) = 

Benefit for Parcel (100,000) 

 

Slide 16 
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Slide 17 

 

Slide 18 
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Slide 19 

 

Slide 20 

VIEWER’S REPORT
Ditch 52 Benefits – Presented at 3-18-19 Hearing

A Land Acres: 94.80 Benefit per Acre: $1187.00

A Land Irrigated Acres: 3.55 Benefit per Acre: $2546.00

B Land Acres: 417.01 Benefit per Acre: $719.00

B Land Irrigated Acres: 7.21 Benefit per Acre: $1375.00

C Land Acres: 734.03 Benefit per Acre: $218.00

C Land Irrigated Acres: 31.28 Benefit per Acre: $500.00

D Land Acres: 4174.50 Benefit per Acre: $125.00

D Land Irrigated Acres: 309.25 Benefit per Acre: $344.00

Building Site Acres: 407.80 Benefit per Acre: $100.00

Tree Acres: 856.23 Benefit per Acre: $25.00

Grass Acres: 301.48 Benefit per Acre: $50.00

Lakeshore Benefit: $711,150.00   x  (Lakeshore %’s) :  $71,115.00 

• Area’s total Benefit:  $1,219,627.71

• 1916 Benefit: $11,365.00
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Slide 21 

VIEWER’S REPORT
Ditch 52 Benefits – New Benefits figured after New Crop Prices

A Land Acres: 94.80 Benefit per Acre: $672.00

A Land Irrigated Acres: 3.55 Benefit per Acre: $1875.00

B Land Acres: 417.01 Benefit per Acre: $484.00

B Land Irrigated Acres: 7.21 Benefit per Acre: $1094.00

C Land Acres: 734.03 Benefit per Acre: $203.00

C Land Irrigated Acres: 31.28 Benefit per Acre: $406.00

D Land Acres: 4174.50 Benefit per Acre: $47.00

D Land Irrigated Acres: 309.25 Benefit per Acre: $250.00

Building Site Acres: 407.80 Benefit per Acre: $100.00

Tree Acres: 856.23 Benefit per Acre: $25.00

Grass Acres: 301.48 Benefit per Acre: $50.00

Lakeshore Benefit: $711,150.00   x  (Lakeshore %’s) :  $71,115.00 

• Area’s total Benefit (8-26-19):  $759,732.81

• Area’s total Benefit (3-18-19):  $1,219,627.71

• 1916 Benefit: $11,365.00

 

Slide 22 

READING THE 

VIEWERS REPORT
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Slide 23 

RECAP: 
WHAT HAVE WE LEARNED

•Re-determination: Was Done as it is required by MN State Statute 103E as well as part of the 
County Plan to Re-determine Benefits on all 60 Ditches

•Reason for Hearing: Answer questions raised at the last Hearing, Opportunity for property 
owners to request a secondary review of their property

•History: Recent events and meetings

•Background on Ditch Viewing: How are properties viewed and looked at

•Viewer’s Report: How to read the Viewer’s Report

****Reading of any written comments****

•Main Item: This is the only time that these Benefit percentages 
can be changed until the next time a Re-determination is done,

•A Maintenance Assessment will be based off of your Benefit 
Percentage

• 2nd Review requests- August/26/19 to August/30/19

•* Legal Discussion from the County Attorney Michelle Eldien

 

Slide 24 

QUESTIONS AND 

COMMENTS
(Pertaining to the Re-determination)
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Mr. Fellbaum, upon completion of his presentation, noted that he had received prior to the start of tonight’s public 

hearing the following written comments (two letters and an email) – 

 

Emailed received from Jasper Reisenauer on August 8, 2019 

 

Gentleman, 

I keep receiving letters from the county stating I have some kind of benefit from your ditch project.  I 

assure you that my property is not a benefitted property.  To express that would require this property to 

have some kind of benefit that has a monetary value or prevents monetary loss.  If I was a person that 

owned land in the low areas you are draining, that sounds like I would benefit greatly.   That is not the 

case and I'm willing to bet the court of law would agree.  This is completely inequitable as it amounts to 

the taking from me to benefit another against my consent.  I too could have chosen to buy low land in 

the prairie pothole area of the state but did not because common sense tells you water is going to cover 

the land. With that being said, the county should reconsider it's approach to financing this project that 

benefits the people who want to farm the low lands.  I am not able to to attend the meeting as I will be 

out of town, but I want to make sure this is addressed.  In an effort to keep this out of a courtroom, 

please let me know how Ottertail County would like to to proceed. 

You can reach me at this email or my cell. 2186390687 

Thank you  

Jasper 
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Letter Dated July 11, 2019 from Rick Chodek – 
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Letter Dated August 3, 2019 from Rick Chodek – 
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Mr. Fellbaum called upon Michelle Eldien, County Attorney for comments.  Ms. Eldien noted that Mr. Fellbaum’s 

presentation covered the items of significance for tonight’s public hearing and that she would be available 

throughout the remainder of the meeting to answer any questions and to address any legal issues that might arise. 

 

At this time the public hearing was opened to the public for comments and questions with the following individuals 

addressing the Drainage Authority: 

 
Les Bensch David Braud Rick Chodek  

Michael Emslander Les Evavold Brian Fronning  

Scott Juven Evelyn Lang George Meyer  

Ron Moe George Palmer Susan Schlotfeld  

Dennis Tigges   

 

The following is a brief and general summary of the discussion that occurred during the public hearing and during 

the public comment and question period of the public hearing: 

 

1. It was noted that the purpose of tonight’s hearing is to discuss the benefits as assigned to each property 

considered by the ditch viewers to benefit from Ditch 52. 

 

2. This public hearing is an opportunity for individuals to ask questions of the ditch viewers and to gain and 

understanding of the benefits that have been assigned to their property(ies) and an opportunity to request an 

on-site additional review of their property(ies).  

 

3. The questions from the March 18, 2019 public hearing were addressed in Mr. Fellbaum’s presentation on 

slides three through ten. 

 

4. Mr. Fellbaum’s presentation discussed how benefits are determined and how to read the detailed ditch 

viewers’ report.   

 

5. An individual expressed concern that water from Ditch 52 was not moving through Judicial Ditch 3, which 

was causing the water to backup onto his property resulting in loss of useable land.  The property is located 

near or on the Grant/Otter Tail County line.  The property owner has spoken with Otter Tail County, St. 

Olaf Township (Otter Tail County), Pelican Township (Grant County) and the DNR looking for assistance 

to address this issue.  Judicial Ditch 3 has been dammed up in Grant County and the water no longer flows 

through Judicial Ditch 3. This individual does not believe his property is benefited by Ditch 52 because 

Judicial Ditch 3 does not allow the water to flow. 

 

6. Judicial Ditch 3 was abandoned in 1979. 

 

7. An individual noted concern with his driveway being washed out from the added volume of water coming 

from other minor watersheds that have not been included in the benefited area of Ditch 52.  This individual 

felt that Middle Lake and Eagle Lake were contributing to the problems being experienced. 

 

8. Many of the individuals speaking expressed concern that the benefit area for Ditch 52 needs to be expanded 

to included other catchment/minor watershed areas.  Eagle Lake was specifically noted as was Torgerson 

and Middle Lakes.   

 

9. It was noted that one of the three ditch viewers were of the opinion that the benefit area should be 

expanded.  This viewer explained his reasoning and his acceptance of the collective decision of the three 

viewers. 

 

10. It was noted that the ditch viewers are responsible for viewing the land, writing the report and determining 

the benefit.  Benefits can be assigned if the ditch system improves the land or if the land uses the system.   

 

11. The information received from Rinke Noonan regarding the drainage area was noted.   

 

12. There was general discussion regarding catchment areas and minor watersheds.  It was noted that these 

have been established by the Department of Natural Resources.  Major watershed areas consist of  multiple 

minor watersheds and minor watersheds consist of multiple catchments. 
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13. It was noted that there are supposedly defining/dividing lines between catchment/minor watersheds, yet the 

water keeps coming from one minor watershed to another.  

 

14. An individual questioned if it was legal for a catchment area to drain into another catchment area. 

 

15. The high-water level in several of the lakes in this immediate area was noted.   

 

16. The crop prices used and the day those prices were selected were reviewed and explained to those in 

attendance.  Since the March 2019 meeting, the crop prices and the dates selected for those prices have 

been reviewed and the ditch viewers are comfortable with the crop prices that are being used.  It was noted 

that the ditch viewing process is a snapshot in time.  The prices are selected when the viewers are working 

on their worksheet. 

 

17. It was noted that the per acre value assigned to benefited land that is irrigated is considerably higher than 

non-irrigated lands which does not seem appropriate.  In some cases, the irrigation system is not owned by 

the property owner and some of the irrigation systems are not permanently attached to the ground and can 

be removed at any time.  It was noted that the per acre value is determined by production, which is why the 

value assigned land that is irrigated will be higher.  It was suggested that the method for determining the 

per acre value, which is assigned to benefited land that is irrigated, should be reconsidered.  

 

18. The distance factor was discussed.  It was noted that the ditch viewers are being taught this method in their 

required training, provided by the Minnesota Ditch Viewers Association, and that the County has 

implemented the distance factor as a part of our benefit calculation process recently.  The distance factor 

has been applied to Ditch 17 and Ditch 52. 

 

19. It was also noted that property exempt from taxation (Bethel Church) is not exempt from ditch assessments. 

 

20. The detailed benefit worksheet was addressed and briefly explained. 

 

21. There were individuals that questioned why Eagle Lake and Middle Lake would not be included in the 

benefited area. 

 

22. An individual questioned when the County starting using the drone to inspect the drainage system.  He 

requested the date that decision was made.  This individual wants to know if the date was before or after the 

redetermination was ordered.  There is no date for the drone as the drone is at the discretion of the Ditch 

Inspector who is responsible for regular inspection of the drainage systems.  Drone usage is more efficient 

and provides a visual that helps property owners understand both the location and condition of the system.  

Drone usage is not related to redetermination but rather to the inspection of the drainage system. 

 

23. It was noted that the order for redetermination of benefits and for the appointment of the ditch viewers was 

signed on December 12, 2017.  It was a single document ordering the redetermination and appointing the 

viewers.  The ditch viewers were sworn-in on February 28, 2018 at which time they started their ditch 

viewer responsibilities.   

 

24. Mr. Chodek asked if the questioned posed in his letter would be answered tonight.  He was informed that 

they would not be and some of the questions will be forwarded to the County Attorney. 

 

25. Mr. Chodek presented a map titled Lake ID 0370, which was received from the Department of Natural 

Resources.  Mr. George Meyer explained how to interpret this map. 

 

26. There were some who thought an engineer should have been hired to help determine the area that is 

benefited by the ditch system and to discuss the water flow.  There was some discussion regarding an 

engineer’s study.  It was noted that these studies can be very costly.  The ditch viewers attempt to save the 

benefited property owners as much money possible as the benefited property owners are responsible for all 

costs associated with the redetermination.  

 

27. It was noted that the original intent of Ditch 52 was considered as a part of the redetermination of benefits 

process and area.   

 



28 | P a g e  
 

28. Minnesota Statute 103E was noted as the guidance that must be followed.  Eagle Lake has placed a control 

structure that directs water into Middle Lake; therefore, Eagle Lake and Middle Lake should be included in 

the benefited area. 

 

29. An individual suggested that if the flow of water from Middle Lake and Eagle Lake was controlled there 

would not be a problem and Ditch 52 would not need to be repaired.  Again, many in attendance would like 

to see the Eagle Lake area added to the benefited area of the system.   

 

30. The placement of a culvert in a township road by Bethel Church and silt buildup were areas identified as 

potential problems needing to be addressed to help improve drainage.  This culvert sits a third to half full 

most of the summer. 

 

31. The purpose of some of the funds paid out of the drainage account were reviewed, specifically Vendor No. 

126. It was noted that ditch funds are used only for ditches and only for the ditch for which the funds were 

collected. 

 

32. Some in attendance wanted to know if  before the public hearing was recessed if they would know if  the 

Drainage Authority would be adding Eagle Lake to the benefited area.  It was stated that they would not.  

 

Wayne Johnson, Chair thanked all those attending for their attendance, questions and comments at tonight’s public 

hearing  Hearing no further questions or comments, Wayne Johnson, Chair recessed the public hearing at 8:42 p.m. 

until 10:00 a.m. on Tuesday, October 22, 2019 at which time the Otter Tail County Drainage Authority for County 

Ditch 52 will reconvene at the Government Services Center in Fergus Falls for an update regarding the additional 

property reviews requested at tonight’s public hearing and to consider adopting/finalizing the ditch viewers report of 

redetermined benefits as revised since the initial public hearing.  

 

Respectively Submitted by Wayne Stein, Auditor/Treasurer – Secretary  

 

 

 


