
Otter Tail County 
Redetermination of Benefits Public Hearing – County Ditch 29 
Ottertail Operations Center, 469 Main Street W., Ottertail, MN 

7:00 p.m. on Monday, June 26, 2017 
 

The Otter Tail County Board of Commissioners convened at 7:00 p.m. on Monday, June 26, 2017 at the Ottertail Operations Center as 
the Otter Tail County Drainage Authority for the purpose of holding a public hearing to discuss and consider the preliminary Ditch 
Viewers’ Report of Benefits for County Ditch 29. 
 
Commissioner Doug Huebsch, Chair, called the public hearing to order at 7:00 p.m. with the following persons representing Otter Tail 
County in attendance: 
 
Doug Huebsch, Chair - First District Commissioner 
Wayne Johnson, Vice Chair – Second District Commissioner 
John Lindquist - Third District Commissioner 
Lee Rogness - Fifth District Commissioner 
David Hauser, Otter Tail County Attorney 
Rick West, Public Works Director 
Kevin Fellbaum, Otter Tail County Drainage Ditch Inspector/Engineer 
Wayne Stein, Otter Tail County Auditor/Treasurer 
Richard Bergquist, Ditch Viewer 
Dennis Tigges, Ditch Viewer 
George Palmer, Ditch Viewer 
 
The following individuals representing the proposed benefited area signed the attendance roster: 
 
Peter Bakka Sherrie Elkim Darrell Esala  Rosemary Esala  
Fred Foster Lois Foster John Gunkel  Louis Gunkel  
Aaron Menze Joan Miller Loren Miller Charlene Nyhus   
Doug Nyhus Karl Pfitzer Marjorie Pfitzer Bill Rastedt  
Eric Roberts Jeff Wiebe 
 
In addition, at least the following individual did not sign the attendance roster: 
 
Dale Menze 
 
Commissioner Huebsch, Chair, requested that during the question and comment portion of the public hearing individuals wishing to 
speak should state their name for the record, use the microphone when speaking and limit their comments to no more than two 
minutes and that once everyone has had a first opportunity to speak additional comments would be received.  Commissioner Huebsch 
also requested that everyone should be respectful of others even if they might disagree with their comments.  Individuals speaking 
were requested to not repeat what was previously stated other than to indicate their agreement/disagreement with previous comments 
and to provide new information when speaking.    
 
Commissioner Huebsch, Chair, then introduced the members of the county board, the county staff, and the ditch viewers in attendance 
before calling upon Kevin Fellbaum, Otter Tail County Drainage Ditch Inspector/Engineer for his presentation.  Mr. Fellbaum noted 
that his presentation would cover the following: 
 

1. Reason for the public hearing. 
2. An overview of ditch proceedings. 
3. A brief history of County Ditch 29. 
4. A general background on the ditch viewing process. 
5. The review of Ditch Viewers’ Report and an explanation regarding how the report should be read.  
6. A general summary of the presentation. 

 
Mr. Fellbaum noted that after his presentation there would be an opportunity for questions and comments from the public. Questions 
and comments should focus first on the benefit redetermination as that is the primary purpose of the public hearing; however, once 
that discussion is concluded questions and comments regarding the condition of the system and what repairs are needed would be 
welcomed.   
 
Mr. Fellbaum also noted (a couple of times during the hearing) that this public hearing is an opportunity for the proposed benefited 
property owners to ask questions regarding the benefits as assigned to their property, to ask questions regarding the ditch viewers’ 
report and to request an additional review of their property by the ditch viewers.  It was noted that once the benefits are established 
they cannot be changed unless another redetermination of benefits is completed.  This is the property owner’s opportunity to have 
their assigned benefit amount and percentage reviewed and possibly changed.  Mr. Fellbaum stated that he would accept requests for 
an additional review through 4:30 p.m. on Friday, June 30, 2017. 



 
The following slides are from Mr. Fellbaum’s presentation and are incorporated as an official part of the minutes: 
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BENEFIT 
RE-DETERMINATION 

HEARING:

PRESENTED: BY OTTER TAIL COUNTY DITCH INSPECTOR

KEVIN FELLBAUM JUNE/26/2017  
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RE-DETERMINATION 
PRESENTATION

•Drainage Authority Chair Comments

•Introductions

•Ditch Proceedings

•Reason for Hearing

•History

•Background on Ditch Viewing

•Viewer’s Report

•Recap

•Questions and Comments
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DRAINAGE AUTHORITY 
CHAIR COMMENTS

*Use microphone when you speak, Please speak Loud and 
Clear

*Please state your first and last name

*Be respectful to others

*2 minute time limit per opportunity to speak

*One opportunity to speak until all others have had 

a chance to speak
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INTRODUCTIONS

County Staff and Ditch Viewers
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DITCH PROCEEDINGS
*County Ditches are owned by all Benefitted Property Owners within that 
given Ditch System

*County Ditches are controlled by the Drainage Authority (County Board) 

*County Ditches are inspected by the County Ditch Inspector (who reports 
information and issues of the Ditches to the Drainage Authority)

*Right of Entry: According to MN Statute 103E.061- the engineer, the 
engineer’s assistants, the viewers, and viewer’s assistants may enter any 
property to make a survey, locate a drain, examine the property, or estimate 
damages and benefits.

*Ditch Viewers are appointed by the Drainage Authority to view and report 
how and which properties are affected by the in place Ditch System

*Any costs associated with the Ditch system are the responsibility of All the 
Benefitted Property Owners. 

* Buffer Strips: According to MN Statute 103E.021- A 16.5 foot permanent 
strip of perennial vegetation approved by the drainage authority be 
established on each side of the ditch.
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DITCH PROCEEDINGS
*According to MN Statute 103E.735 Maintenance funds are to be 
established on County Ditches so that Maintenance activities can take place 
when they are needed. Maintenance funds can be built up to a value of 
$100,000 or 20% of the total valuation of the assessed benefitted area, 
whichever is the greater amount. 

*Otter Tail County is currently working with the County wide plan of only 
needing to build the Maintenance Fund to a valuation of $50,000. 

*Once the fund is built to that $50,000 bench mark over several years, the 
yearly Maintenance assessments will stop if no repair work is being done. If 
repair work is being done and the fund falls below that benchmark, the 
Maintenance assessment will resume to bring the fund back up to that mark.
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REASON FOR HEARING

A Re-Determination of Benefits has been completed, this Re-determination shows what 
properties and how those properties are benefitted by having a County Ditch in place

Discussion on why and how certain properties are viewed differently(Opportunity to ask 
Viewers how they viewed properties)

Land owners may request that Ditch Viewers review their property if they feel their 
property was wrongly valued and have sufficient reasoning for this review (This is the 
only time that these Benefit percentages can be changed until the next time a Re-
determination is done)

At the end of the meeting I will collect all properties that are requesting a review of their 
benefits

- Name, Address, Phone number, Parcel ID #

Maintenance Assessments are based off of the percentages derived in the Viewer’s 
Report (You need to know your %)
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HISTORY
Ditch #29

Established:  May 24, 1907

Purpose: To drain a large quantity of low, marshy land which is of no value at the present, and is 
covered with stagnant water injurious to the publics health.

(From Original Petition for Ditch- August 11, 1906 ) 

Original Cost: $5,682.94 Original Benefit:  $5,683.00 

Events: 

1971- A public Hearing was held to discuss a petition requesting that the Ditch be abandoned. It 
was found that abandoning the Ditch would cause extensive damage to multiple properties. The 
petition was denied.

2002- Public Informational Meeting was held to discuss need for repair to restore flow to the 
drainage system.

2006- Public Informational Meeting was held to discuss need for additional repair to restore flow 
to the drainage system.

Nov/15/2016 – Public Informational Meeting held to discuss need for Re-determination of 
Benefits, annual maintenance assessment reduced until Re-determination is completed

Currently: Ditch 29 is an open channel system. The system is functional, this is due to property 
owners being proactive and contacting the ditch inspector as soon as they notice that their 
system is not functioning properly. Proactive Beaver trapping and cattail spraying are helping to 
keep this Ditch functional. As of June/1/2017 Ditch 29 has a maintenance fund at a value of 
$10,665.56  
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BACKGROUND ON DITCH 
VIEWING

Ditch Viewing Quick Facts:

• Ditch Viewing categorizes properties into two different land types (Agriculture 
and Lake Shore) (A,B,C,D Designation or Lake %) 

• Note: Some Parcels are represented in both land types
• Ditch Viewing is done by looking at properties using the Highest and Best 

Use Technique

• Note: The current use of a parcel is the Property Owners decision but it 
may not be viewed as that parcels Highest and Best Use 

• Ditch Viewing is done using a snap shot in time approach

• Note: For agricultural properties, commodity input/sales prices are taken 
at the point when the Viewers begin the Re-determination Process

• Benefits for each parcel are determined individually, then all those amounts 
are added together to give you the Total Benefit amount of that Drainage 
System 

• Note: A parcel’s benefit amount is then divided by the Total Drainage 
System Amount to come up with that particular parcels Ditch Percentage
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BACKGROUND ON DITCH 
VIEWING

Land Descriptions
* Before Ditch is in Place

• A Land: Standing Water or Cattails

• B Land: Seasonally Flooded/Pasture Land

• C Land: Generally farmable land with moderate crop potential

• D Land: Upland areas not specifically needing artificial drainage, with 
medium to high crop potential

*After Ditch is in Place
A Land: Drained Slough area with low to medium crop potential

B Land: Well drained ground with medium to high crop potential

C Land: Well drained ground with highest crop potential

D Land: Upland area with highest crop potential with improved 
farm-ability

 

 

Slide 14 

 

BACKGROUND ON DITCH 
VIEWING

Lake Lots are described as a percentage. The higher the percentage, needs 
the Ditch in place to prevent flooding on their property. While the lower 
percentage does not need the Ditch for flooding but is receiving benefit from 
the Ditch because it is handling the runoff from that property(Contribution).

This percentage is then applied to the Land Value for that Parcel.

EX: Land Value (200,000) X Ditch Percentage (50%) = 

Benefit for Parcel (100,000) 
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VIEWER’S REPORT
Ditch 29 Benefits
A Land Acres: 7.15 Benefit per Acre: $692.00

A Land Irrigated Acres: 4.24 Benefit per Acre: $2,752.00

B Land Acres: 30.61 Benefit per Acre: $264.00

B Land Irrigated Acres: 8.49 Benefit per Acre: $1,269.00

C Land Acres: 287.19 Benefit per Acre: $214.00

C Land Irrigated Acres: 174.69 Benefit per Acre: $775.00

D Land Acres: 188.15 Benefit per Acre: $66.00

D Land Irrigated Acres: 795.79 Benefit per Acre: $214.00

Building Site Acres: 143.02 Benefit per Acre: $152.00

Tree Acres: 616.10 Benefit per Acre: $42.00

Grass Acres: 113.65 Benefit per Acre: $60.00

Lakeshore Benefit: $00.00   x  (Lakeshore %’s) :  $00.00 

• Area’s total Benefit:  $481,459.03

• 1907 Benefit: $5,683.00
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READING THE 
VIEWERS REPORT
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RECAP: 
WHAT HAVE WE LEARNED

•Ditch Proceedings: How County Ditches Work

•Re-determination: Was Done as part of the County Plan to Re-determine Benefits on all Ditches

•Reason for Hearing: Why are we here, Why was a Re-determination done, State Statute, 
County Wide Plan

•History: Recent events and meetings

•Background on Ditch Viewing: How are properties viewed and looked at

•Viewer’s Report: How to read the Viewer’s Report

****Reading of any written comments****

•Main Item: This is the only time that these Benefit percentages 
can be changed until the next time a Re-determination is done,

•A Maintenance Assessment will be based off of your Benefit 
Percentage

•* Legal Discussion from the County Attorney David Hauser
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QUESTIONS AND 
COMMENTS

(Pertaining to the Re-determination)
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REPAIR WORK
Perform Repair – sediment and vegetation removal
• Minor 
• Major

• Beaver Control

• Cattail Spraying

Leave the Ditch 
in current condition

 

 

Mr. Fellbaum noted upon completion of his presentation that he had received the following written comment from Mary Magnuson 
for the public hearing: 
 
Memo regarding Parcel Number 35000050042000:  
 
In the 1950’s and early 60’s we could walk along ditch 29 to Rush lake. We could ride or walk on what is now called low 
maintenance road just north of my present Parcel of land. When my parents bought the parcel now in question. He had a garden 
behind the barn and was able to farm the surrounding area with a tractor and equipment from the road north and south past the 
house which at the time had a culvert under it to distribute the water east and west as the natural fault line allowed and to the road 
to the North now called Low Maintenance Road and to the property  line to the east before ditch 29. 
 
First the culvert was taken out of the road North and south just about on the property line to the South. Then the ditch emptying 
into Rush lake was revamped to appease the land owners pleasures. Then what is now called Low maintenance Road was no 
longer maintained and the culvert collapsed so there was no longer water flow. My Father was advised to put the land in a soil 
program to keep the soil from eroding.  
 
The water started filling in behind the barn to the south and to the west destroying a pole barn attached to the barn on the west and 
inside the barn rotting the pillars holding up the barn. The little chicken barn to the west was surrounded with water most of the 
summer making it impossible to mow or maintain. The pond in the only field left to farm to the North  tripled in size. The basement 
in the house was wet most of the summer. The barn has now totally collapsed. I fail to see how value is determined at this point. 
 
I guess my questions are How am I benefiting from what is going on with Ditch 29??? At this point I can’t even live there without 
moving to higher ground and rebuilding which I am not sure where that would be. 
 
My parents thought they were leaving their children a legacy and it is turning out to be more of a night mare. 
 
Thank you for letting me convey my concerns at the meeting June 26th I would appreciate a report. This is my new email. 
 
 
Sincerely 
 
 
Mary Magnuson  
 
Mr. Fellbaum called upon David Hauser, Otter Tail County Attorney for general comments.  Mr. Hauser noted that Mr. Fellbaum’s 
presentation was very good and that it highlighted the legal issues and concerns related to the redetermination of benefits.  Mr. Hauser 
addressed briefly the process moving forward.  Mr. Hauser also noted that he would be available throughout the public hearing to 
answer questions as needed. 
 
 
 



At this time the public hearing was opened to the public for comments and questions with the following identified as speakers by the 
secretary (note this might not be a complete list as I may have missed a name): 
 
Fred Foster Lois Foster Aaron Menze Dale Menze  
Karl Pfitzer Eric Roberts Jeff Wiebe 
 
The following is a brief summary of the items noted: 
 

1. There was a fair amount of discussion regarding Quiet Waters Road and the existing channel. 
 

2. An individual questioned what the ordinary high water level is for Rush Lake.  It was noted that the ordinary high water level 
for Rush Lake is available; however, that information was not brought to this public hearing. 
 

3. Concern was expressed with pollutants entering the lake through the drainage system. 
 

4. A number of individuals questioned how their property was benefited by the drainage system and requested an additional 
review by the ditch viewers.   
 

5. An individual asked if a road restricts water flow from a parcel to the ditch system is that parcel still considered benefited by 
the system.  Generally, the answer would be no.   
 

6. Minnesota Statute 103D.631 was presented.  It was noted that this particular statute applies to watershed districts. 
 

7. There was discussion regarding the Ditch Authority’s desire to have available a $50,000 maintenance fund for each system.   
 

8. It was noted that this system has had an ongoing assessment for a number of years and is a system that currently has a 
positive fund balance. 
 

9. It was suggested that since this drainage systems has had maintenance in the past and is generally in a good functional 
condition if it would be necessary to build up a $50,000 maintenance fund for this ditch system.  It was noted that this was a 
reasonable suggestion/question. 
 

10. It was noted that that the existing system can be maintain/repaired to its original construction design and benefited 
landowners can repair and/or maintain that portion of the system that crosses their property with the permission and approval 
of the drainage authority.  Benefited landowners cannot repair/maintain the system beyond its original construction design.   
 

11. It was noted that any work that is beyond the original design would be considered an improvement, which is a separate 
process within drainage law. 
 

12. There was limited discussion regarding what has been spent over the past years. 
 

13. An individual comment about the installation of an irrigation system implying that these acres need water and do not benefit 
from the ditch system. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

The following individuals have requested an additional review of their properties: 
 

Property Owner Phone No. Parcel No. Reason 



Mike Kawlewski 218-639-2353 
218-385-3589 

35000050042001 
 

Called in 
Flooded/ not that much benefit 

Mary Magnuson 651-338-6274 35000050042000 Emailed in 
maryjomags@gmail.com 

Dale Menze 218-640-6656 47000990468000 
47000990469000 
47000990471000 

 

Charlene & Doug Nyhus 
Son: Mark 

218-849-0455 47000300202008  

John Gunkel 218-234-7958 
 
 

47000310204000 Benefit vs Amount 

Wade Menze 218-371-9625 47000320214000 Called in 

Jeff Wiebe 218-371-0505 
 
 

35000060048000 
35000060051000 
35000060053000 
35000070054000 

 

Aaron Menze 218-640-6658 47000290199004 
47000310207000 
47000310211000 

 

Frederic & Lois Foster 218-367-2392 47000300202011 
47000300202012 

 

 
 
Hearing no additional questions or comments, Commissioner Huebsch, Chair thanked everyone in attendance and then at 8:15 p.m. 
recessed the public hearing until 9:00 a.m. on Tuesday, August 22, 2017 at the Ottertail Operations Center. 
 
Prepared by:  Wayne Stein, Secretary 
 


