
Otter Tail County 
 Abandonment Public Hearing – County Ditch 2 

Parkers Prairie Events Center, 201 West Main St., Parkers Prairie, MN 
7:00 p.m. on Monday, June 5, 2017 

 
Pursuant to Minnesota Statute 103E.811, the Otter Tail County Board of Commissioners convened at 7:00 p.m. on Monday, June 
5, 2017 at the Parkers Prairie Events Center as the Otter Tail County Drainage Authority for the purpose of conducting a public 
hearing on a petition to abandon County Ditch 2.   
 
From the Notice of Hearing to Consider Abandonment and from Minnesota Statute 103E.811 - 
 

At the hearing, the County Board, drainage authority for Ditch 2, shall examine the petition and determine whether it is 
sufficient and shall hear all interested parties.  If a property owner assessed benefits for the drainage system appears and makes 
a written objection to the abandonment of the drainage system, the Board will appoint three disinterested persons as viewers to 
examine the property and report to the Board. The hearing will be adjourned to make the examination and report and a date will 
be set to reconvene. The viewers, if appointed, shall proceed to examine the property of the objecting owner and report as soon as 
possible to the drainage authority with the description and situation of the property and whether the drainage system drains or 
otherwise affects the property. 

When the hearing is reconvened, the drainage authority will consider the viewers' report and all evidence offered, and: if 
the Board determines that the drainage system serves any useful purpose to any property or the general public, the petition for 
abandonment must be denied; or if the Board determines that the drainage system does not serve any useful purpose to any 
affected property and is not of public benefit and utility, the Board shall make findings and shall, by order, abandon the drainage 
system. 

 After an abandonment of a drainage system, a repair petition for the drainage system may not be accepted and the 
responsibility of the drainage authority for the maintenance of the drainage system ends. 
 
Commissioner Doug Huebsch, Chair, called the public hearing to order at 7:00 p.m. with the following person in attendance: 
 
Doug Huebsch, Chair - First District Commissioner 
Wayne Johnson, Vice Chair – Second District Commissioner 
John Lindquist, Third District Commissioner 
Roger Froemming, Fourth District Commissioner 
Lee Rogness, Fifth District Commissioner 
David Hauser, Otter Tail County Attorney 
Kevin Fellbaum, Otter Tail County Drainage Ditch Inspector/Engineer 
Wayne Stein, Otter Tail County Auditor/Treasurer 
Tom Grasswick, Petitioner 
Kessell Stave, Interested Person 
 
Commissioner Huebsch, Chair, called upon Kevin Fellbaum, Otter Tail County Drainage Ditch Inspector/Engineer for a 
presentation.  Mr. Fellbaum noted that his presentation would cover the following: 
 

1. Reason for the public hearing. 
2. An overview of ditch proceedings. 
3. A brief history of County Ditch 2. 
4. A review of the ditch location and the original benefited area. 
5. A presentation of the abandonment petition. 
6. A review of the proceeding related to the abandonment of a ditch system. 
7. A general summary. 

 
The following slides are from Mr. Fellbaum’s presentation and are incorporated as an official part of the minutes: 
 
 
 
 
 



Slide 1 

 

DRAINAGE DITCH 
#2

ABANDONMENT HEARING

PRESENTED: BY OTTER TAIL COUNTY DITCH INSPECTOR

KEVIN FELLBAUM JUNE/5/2017
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COUNTY DITCH #2 
PRESENTATION

*Drainage Authority Chair Comments

*Introductions

*Reason for Hearing

*Ditch Proceedings

*History

*Maps

*Abandonment Petition

*Abandonment Proceedings

*Summary 

*Questions and Comments
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DRAINAGE AUTHORITY 
CHAIR COMMENTS

*Use microphone when you speak, Please speak Loud and Clear

*Please state your first and last name for the record

*Be Respectful to others, listen to other peoples questions, 
chances are they are asking questions that you may want 
answers to too

*2 minute time limit per opportunity to speak

*One opportunity to speak until all others have had 

a chance to speak
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INTRODUCTIONS

 



Slide 5 

 

REASON FOR HEARING
*Public Hearing for the Petitioned Abandonment of County Ditch #2

*Petition Received (Feb/28/2017)

*Discussion on Process for Abandoning a County System by 

MN State Statute

*This meeting is a platform for all Benefitted Owners of the Ditch to 
get together and have a general discussion on whether or not they 
would like to see County Ditch #2 continue to function as a County 
System or be removed from the list as a functioning County System 
and become a Private System

*Dependent on what is decided at this Hearing, the Future of the 
system will be discussed

* Abandoned: System becomes a Private System

*Not Abandoned: Re-determination of Benefits, active 
maintenance going forward, County Plan
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DITCH PROCEEDINGS
*County Ditches are owned by all Benefitted Property Owners within that 
given Ditch System

*County Ditches are controlled by the Drainage Authority (County Board) 

*County Ditches are inspected by the County Ditch Inspector (who reports 
information and issues of the Ditches to the Drainage Authority)

*Right of Entry: According to MN Statute 103E.061- the engineer, the 
engineer’s assistants, the viewers, and viewer’s assistants may enter any 
property to make a survey, locate a drain, examine the property, or estimate 
damages and benefits.

*Ditch Viewers are appointed by the Drainage Authority to view and report 
how and which properties are affected by the in place Ditch System

*Any costs associated with the Ditch system are the responsibility of All the 
Benefitted Property Owners. 

* Buffer Strips: According to MN Statute 103E.021- A 16.5 foot permanent 
strip of perennial vegetation approved by the drainage authority be 
established on each side of the ditch.
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DITCH PROCEEDINGS
What can be done to the County Ditch?

• Do Nothing: Leave the Ditch in it’s current state and perform no 
maintenance going forward (However the Drainage Authority does 
have the obligation to maintain the ditch if someone has requested 
that it be maintained)

• Abandon: Remove the Ditch system from the record books (if one 
person needs the drainage however, the Ditch can not be 
abandoned)

• Re-determination of Benefits: Find out which properties are 
benefitted from the in place Ditch. Currently the County is going 
through and Re-determining all Benefits to the County Ditches (State 
Statute and County Plan)

• Repair: perform maintenance to the Ditch to restore it to working 
condition (a Re-determination needs to take place in order to 
determine Benefits)

• Improvement: perform maintenance to the Ditch, the Ditch’s 
alignment and sizing can be changed to handle present day flows (a 
Re-determination needs to take place in order to determine Benefits)
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HISTORY
Ditch #2

Established:  July 9, 1901

Purpose: Will reclaim large areas of land now worthless and make the same valuable for farming purposes, will 
remove large quantities of stagnant water and there by promote the general health.

(From Original Petition for Ditch- June 6, 1901 ) 

Original Benefit:  $1,210.00 (Still using Original Benefits)

Benefitted Acres: 170

Township: Oak Valley

Length: 4,500 ft.

Description:

Open channel, parts of the system over the last several years have been cleaned or tiled by property 
owners 

Historic Events: 

Money was spent in 1976 to perform some maintenance on the system

Abandonment:

Petition received Feb/28/2017

Brought before the Drainage Authority Mar/28/2017

Abandonment Hearing held June/5/2017
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ABANDONMENT PETITION
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ABANDONMENT 
PROCEEDINGS

Abandonment Proceedings follow MN State Statute 103E.811

Subdivision 1: Drainage Lien payment Period must Expire
*Assessments against the system need to be settled before a system can be abandoned

Subdivision 2: Petitioners
* A petition must be signed by no less than 51% of the benefitted property owners

* Total- 170 Acres Petitioner Acres – 93 Non-Petitioners Acres- 77

(93/170) X 100% = 54.7% for Abandonment

Subdivision 3: Petition
*The petition must designate the system proposed to be abandoned. It must also show that the 

system no longer provides a public benefit or utility OR the system has ceased to function and its restoration 
is not practical.

Subdivision 4: Filing Petition/Jurisdiction
*The petition must be filed with the County’s Auditor or Drainage Authority. A Public Hearing must 

then be set and held (Tonight’s Meeting)
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ABANDONMENT 
PROCEEDINGS

Subdivision 5: Abandonment Hearing
A.) At the Hearing, the Drainage Authority SHALL examine the petition and determine if it is 

sufficient, and SHALL hear all interested parties
B.) If a Benefitted Property Owner appears and makes a written objection to the systems 

abandonment, the Drainage Authority Shall appoint 3 Viewers to review and examine that property owners 
property to determine if benefit is received from the in-place Drainage System. The Hearing will then be 
adjourned and reconvened at a later date with a Viewers report and recommendations available. 

C.) When the Hearing is reconvened, the Drainage Authority SHALL consider the Viewers Report 
and Recommendations and any other evidence offered to determine whether or not the Drainage System 
drains or otherwise affects the property. 

1.) If the Drainage Authority determines that the Drainage System serves any useful 
purpose to any property or the general public, the petition for abandonment MUST be denied: or

2.) If the Drainage Authority determines that the Drainage System does not serve any 
useful purpose to any affected property and is not of public benefit and utility, the Drainage Authority SHALL 
make findings and SHALL, by order, abandon the drainage system.

Subdivision 6: Effect of Abandonment
* After abandonment of a drainage system, a repair petition for the system may not be accepted 

and the responsibility of the Drainage Authority for the maintenance of the drainage system ends.
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*Correspondences and Letters received

*Reason for Public Hearing

-An Abandonment Petition was received Feb/28/2017

*Discussion on Ditch Proceedings

-Who, What, Why

*Ditch History

-When, Purpose

*Maps

-Visual Reference

*Abandonment Proceedings

-Legal Procedure to Abandonment

*Legal Discussion from County Attorney David Hauser

*Questions, Comments, Open Dialogue

- Property Owners

*Drainage Authority Decision 
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QUESTIONS AND 
COMMENTS

 

 



 

Mr. Fellbaum noted upon completion of his presentation that no written communications had been received for tonight’s public 
hearing.  Mr. Fellbaum called upon David Hauser, Otter Tail County Attorney for general comments.  Mr. Hauser noted the 
requirements of Minnesota Statute 103E.811 Subdivision 5 and stated that there are some practical questions to consider and that 
documented findings will be critical to the decision to either approve or deny the petition.   Mr. Hauser noted that he would be 
available throughout the public hearing to answer questions. 
 
Prior to opening the public hearing to the two members of the public for comments and/or questions, Mr. Fellbaum noted that this 
public hearing is their opportunity to discuss anything pertaining to County Drainage System 2 and encouraged their input. 
 
At this time the public hearing was opened to the public for comments and questions.  The following is a brief summary of the 
items noted: 
 

1. County Ditch 2 drains across multiple parcels.   
 

2. The outlet for County Ditch 2 is the Bluff Creek. 
 

3. Discussion concerning the portion of the open ditch that has been replaced with a tile. 
 

4. The open ditch was replaced with tile to accommodate a center pivot irrigation system. 
 

5. It is generally less expensive to maintain an open ditch system. 
 

6. Approximately 1200 feet of the open ditch has been replaced with tile. 
 

7. The petitioner in attendance questioned if the ditch is not abandoned would the drainage authority require removal of the 
tile and restoration of the ditch to an open ditch.  
 

8. There was no indication from the members of the drainage authority that the tile would need to be removed. 
 

9. It was suggested and recommended that the order either approving or denying the petition to abandon the system contain 
provisions that would allow the tiled section of the current ditch system to remaining tiled.  It was suggested that order 
perhaps contain language indicating that the drainage authority was aware of the placement of the tile in the system and 
that the drainage authority does not considered the tile to be a problem. 
 

10. There was general discussion regarding the importance of the existing ditch and, if abandoned, it may not be possible to 
reestablish in the future. 
 

11. If the ditch remains in place, the drainage authority is responsible for maintaining the system and the costs to maintain 
and/or repair the system is shared by the benefited property owners of the system; however, if the system is abandoned 
the responsibility of the drainage authority for the maintenance of the system ends and the future costs to maintain and 
repair the system is the responsibility of individual landowners. 
 

12. Currently, if a landowner wants to do any maintenance to the system they must first get approval from the drainage 
authority. 
 

13. Redetermination of Benefits was briefly discussed.  If the system is abandoned then there would be no redetermination 
of benefits and it appears from the discussion that even if the system is not abandoned there is probably no real need to 
re-determined benefits as it appears that the landowners desire to be responsible for and pay for any required 
maintenance.  It was also noted that redetermination would not add a significant number of new parcels to the system. 
 

14. The levying of special ditch assessments, if the system is not abandoned, against the benefited properties was also 
discussed.  There was no indication that the drainage authority would consider levying any assessments in the future as 
long as the cost to maintain was being pay for by the property owners.  One exception was noted for the costs associated 
with this hearing that would need to be recouped through the special assessment process. 



15. It was noted that buffer strips on the portion of the open ditch system would be enforced where they are required and 
needed.  It was noted that the buffers protect the public waters. 
 

16. If the drainage authority determines that that the drainage system serves a useful purpose to any property or the general 
public the petition must be denied. 
 

17. If the drainage authority determines that the drainage system does not serve any useful purpose to any affected property 
and is not of public benefit and utility the drainage authority shall make findings and shall by order abandon the system. 
 

18. There was a general discussion regarding easements between property owners should the system be abandoned.   
 

19. It was noted that changing an open ditch system to a tiled system would most likely be considered an improvement.  The 
change was done a number of years ago. 
 

20. The petitioner in attendance was asked if the petitioners would like to withdraw their petition or if the petition process 
should move forward with the County Board of Commissioners either approving or denying the petition.   
 

21. It was noted that the landowners would continue to maintain the ditch system if the system is not abandoned. 
 

22. The county attorney was asked to draft an order denying the petition and to prepare finding to that affect and to include 
in the order statements regarding the existing tile, future assessments and benefit redetermination.   

 
Hearing no additional questions or comments, Commissioner Huebsch, Chair thanked everyone in attendance and then at 7:52 
p.m. recessed the public hearing until 9:05 a.m. on Tuesday, June 27, 2017. 
 
Prepared by: 
 
Wayne Stein, Secretary 
 
 
 
  
 
 
 
 
 
 
 
 
 
 


