
Otter Tail County Drainage Authority
County Drainage (Ditch) System No. 41-65

Public Information Meeting Minutes
County Office Building – 118 N Maine Ave., New York Mills, MN

Monday, April 6, 2015

The Otter Tail County Board of Commissioners convened as the Otter Tail County Drainage 
Authority at 7:00 p.m. on Monday, April 6, 2015 at the County Office Building in New York 
Mills, MN for purpose of discussing and considering the petition filed under the provision of 
Minnesota Statute 103E.805 by MaryLee Legried for the removal of Parcel 40000060043000 
from County Drainage System No. 41-65.

Parcel 40000060043000 is legally described as part of the South Half of the Northeast Quarter, 
the Southeast Quarter of the Northwest Quarter and the Northeast Quarter of the Southeast 
Quarter, Section 6 Township135 Range 37.

John Lindquist, Chair called the meeting to order at 7:00 p.m. and welcomed the following 
persons from the public (drainage area) who were in attendance and who had also signed the 
attendance sheets:

Chlene Anderson Duane Anderson Jon Anderson
Allan Bauck Don Bauck Scott Bauck
Kevin Dreyer Derek Geiser Larry Grieger
Rev Muriel Hachfeld Carol Hagel Dennis Harper Sr.
Devlin Hessig Joe Hofmann Brad Jacobson
Brittany Jacobson Phillip Jacobson Sam Jacobson
Jean Kahlainen Paul Klinnert Dennis Koehn
Lou Legried MaryLee Legried Alan Linda
Dennis W. Myers George C. Palmer Andrew Perala
Dean Perala Neil Perala Randy Perala
Kathy Rehborg Troy Salo Natalie Schoenbauer
Dean Schultz Larry Selander Matthew Simpson
Robert Sonnenberg Paul Stoltz Dennis Tigges
Connie Vandermay

Please note – the above list contains 40 names of persons in attendance that were not 
representatives of Otter Tail County, the Department of Natural Resources or the East Otter Tail 
Soil and Water Conservation District.

Kevin Fellbaum, Otter Tail County Ditch Inspector, stated that the order for tonight’s public 
information meeting would be as follows:

1. Comments from John Lindquist, Chair- Otter Tail County Drainage Authority.
2. Introductions.
3. Kevin Fellbaum, Ditch Inspector’s presentation, which would address –

a. the reasons for the public hearing,
b. a brief history of Ditch 41 and Ditch 65,
c. a general overview of ditch proceedings under the provision of Minnesota Statute 

103E.805 (Removal) and Minnesota Statute 103E.227 (Impoundment etc.),
d. the findings under Minnesota Statute 103E.805, which are necessary to grant the 

petition,
e. a reading of the petition,



f. a secondary option, and
g. a reading of the letter that had been received.

i. Note – a letter from Mary Hall was presented and read.  A copy has been 
included as a part of the minutes.

4. Drainage Authority discussion regarding the validity of the petition.
5. Comments from legal counsel.
6. Petitioner’s comments/presentation.
7. An opportunity for comments and questions from those in attendance.
8. Possible decision regarding the petition and adjournment.

John Lindquist, Chair requested during the public comments and questions section of the 
meeting that individuals desiring to speak follow these general principles:

1. State your first and last name for the record.
2. Speak as loud and clear as possible so that all those in attendance can hear your 

comments and/or questions.
3. Address your comments and/or questions to the Board.
4. Limit your comments and/or questions to two minutes so that all those in attendance have

an opportunity to speak.
5. Be respectful of the comments and questions shared by others whose opinion may differ 

from yours.
6. Once everyone in attendance that desired to speak has had an opportunity to speak you 

may address the Board again with additional comments and/or questions.

The following individuals were in attendance and represented the County Drainage Authority, 
County Staff, Department of Natural Resources and the East Otter Tail Soil and Water 
Conservation District:

Doug Huebsch - First District Commissioner
Wayne Johnson, Second District Commissioner
John Lindquist – Chair - Third District Commissioner
Roger Froemming – Fourth District Commissioner
Lee Rogness – Vice – Chair - Fifth District Commissioner
David Hauser – County Attorney
Kevin Fellbaum – County Ditch Inspector
Rick West- Public Works Director/County Highway Engineer
Bill Kalar – Otter Tail County Director of Land and Resources Management
Julie Aadland – Minnesota Department of Natural Resources
Darren Newville – East Otter Tail Soil and Water Conservation District
Wayne Stein – Secretary - County Auditor-Treasurer

At this time, Kevin Fellbaum, County Ditch Inspector, proceeded with his presentation.  Mr. 
Fellbaum’s presentation is detailed in the attached document, which has been incorporated as an 
official part of the minutes.  Mr. Fellbaum’s PowerPoint presentation will also be posted to the 
County’s official website.

Upon completion of Mr. Fellbaum’s presentation, the attached letter which was received prior to 
the public informational meeting from Mary Hall was read and incorporated as an official part of
the minutes.

Ms. Hall’s letter supported action to maintain the drainage system as it was designed to function.



John Lindquist, Chair called upon David Hauser, County Attorney for comments.  Mr. Hauser 
noted that Mr. Fellbaum presentation addressed the issues for consideration at the public hearing 
and indicated that he was available to answer questions.

John Lindquist, Chair called upon the petitioners for their presentation.  MaryLee Legried, 
Petitioner, presented the attached handout, as well as, referenced a number of informational 
posters, which had been setup within the meeting room.  Also speaking and representing the 
petition was Chlene Anderson. Lou Legried and Natalie Schoenbauer.

After the petitioner's presentation, the public information meeting was opened to the public for 
comments and/or questions with the following individuals addressing the Drainage Authority 
(other than petitioners, Commissioner, County Staff and other agency officials):

Jon Anderson Don Bauck Derek Geiser 
Rev Muriel Hachfeld Carol Hagel Dennis Harper Sr. 
Devlin Hessig Sam Jacobson Jean Kahlainen
Paul Klinnert Alan Linda Dean Perala
Matthew Simpson Robert Sonnenberg Paul Stoltz 
Dennis Tigges

Note - those in attendance should focus their comments and/or questions on the finding that are 
necessary for the Drainage Authority to either grant or deny the petition.  The required findings 
as stated in Minnesota Statute 103E.805 Subdivision 3 are as follows:

At the hearing, the drainage authority shall make findings and shall direct, by order, that the petitioners' property be 

removed from the drainage system if the drainage authority determines:

(1) that the waters from the petitioners' property have been diverted from the drainage system, or that the property cannot 

significantly or regularly use the drainage system;

(2) that the property is not benefited by the drainage system; and

(3) that removing the property from the drainage system will not prejudice the property owners and property remaining in 

the system.

The following is the secretary’s summary of the public input shared by those individuals 
(petitioners and others) that choose to address the Board at the public information meeting:

1. Concerns with the quality of the water should a decision be made to maintain/repair 
this section of the drainage system.

2. The need to protect wetlands
3. Concern was expressed as it relates to the level of chemicals already with the water 

and the possible increase in the chemical levels that might occur as a result of 
maintaining/repairing the drainage system.

4. Previous Ditch 41/65 meeting were mentioned and it was noted that the majority of 
those attending the 2006 meeting did not want anything done to the system.

5. There was some discussion of other potential properties that do not benefit from the 
drainage system and might want to be removed.

6. It was noted that the proposed maintenance is needed to get the water moving.
7. Loss of productive land, loss of hunting lands, high lake levels, property damage, wet 

basements (mold) and standing water were noted as reasons why the proposed 
maintenance needs to move forward.  



8. The Drainage Authority needs to consider stewardship responsibilities and there 
should be substantial public benefit before repairing/maintaining the drainage system.

9. Global warming is real and we need broader more global thinking.
10. Wetlands are important to water quality and it was noted that in New Jersey wetlands 

are being restored.
11. Concern was expressed with the size of the Ditch 41/65 benefited area and questions 

were raised as to why the area increased so significantly when the benefit 
redetermination process was done.

12. Concern with repair/maintenance costs and the ongoing assessments.
13. It was suggested that an engineer’s study should be completed to get facts regarding 

the benefits and/or damages that will occur if this section of the drainage system is 
maintained/repaired. For example – what will happen to the wetlands and the water 
quality?  Decisions should be made based on facts and not emotions.

14. Waterfowl also need water levels for food sources.
15. Management of wildlife is also impacted.
16. It was noted that we all live downstream from somebody and no in attendance wants to

destroy the environment, but many in attendance are being negatively impacted by 
high water.

17. The drainage system alone is not the cause of the high water issue.
18. Concern was expressed with how the benefits were determined and how does an 

individual benefit when they are losing property.
19. Stagnant water is not healthy.  Water needs to flow.
20. Proper buffers need to be put in place when repairing/maintaining ditch systems.
21. Wetlands are important for filtering and cleaning.
22. Brief discussion regarding the culvert under the railroad tracks.
23. How will repairing/maintaining the drainage systems impact property enrolled in 

various State and Federal programs.
24. Wetlands are under the jurisdiction of the DNR and the County.  The jurisdictional 

authority depends upon the type of wetland and location.  The Wetland Conservation 
Act was discussed briefly.  DNR protect public waters were also noted briefly.

Hearing no additional comments, suggestions and/or questions from those in attendance, John 
Lindquist, Chair closed the public comment portion of the public hearing at 8:30 p.m. and 
requested board member discussion.

It was pointed out that the County has started a buffer initiative program in cooperation with the 
East and West Soil and Water Conservation Districts, that water quality has been improving and 
the County Board must comply with the statutes that relate to drainage (Minnesota Chapter 
103E).

During this discussion the purpose of the public hearing was discussed.  The three findings 
which must be addressed to either grant or deny the petition were reviewed.  They are as follows:

At the hearing, the drainage authority shall make findings and shall direct, by order, that the petitioners' property be 

removed from the drainage system if the drainage authority determines:

(1) that the waters from the petitioners' property have been diverted from the drainage system, or that the property cannot 

significantly or regularly use the drainage system;

(2) that the property is not benefited by the drainage system; and

(3) that removing the property from the drainage system will not prejudice the property owners and property remaining in 

the system.



It was noted that all three finding must be true in order for the petition to be granted.  It was also 
noted that although the comments shared throughout the meeting were important discussion 
topics and points of both interest and concern to property owners, many of those comments did 
not speak directly to the purpose of the public hearing.

After discussion and consideration, Lee Rogness made a motion, second by Wayne Johnson and 
carried unanimously to deny the petition for the removal of Parcel 40000060043000 from 
County Drainage System No. 41-65 (described as part of the South Half of the Northeast 
Quarter, the Southeast Quarter of the Northwest Quarter and the Northeast Quarter of the 
Southeast Quarter, Section 6 Township135 Range 37) because the subject property straddles the 
ditch, is in the middle of the system and none of the required findings can be found to be true – 
the waters from the petitioners’ property have not been diverted from the drainage system, the 
property can regularly use the drainage system, the property is benefited by the drainage system 
and removing the property from the drainage system will prejudice the property owners and 
property remaining in the system.

John Lindquist, Chair declared the public hearing of the Otter Tail County Ditch System No. 41-
65 adjourned at 8:37 p.m.

Respectfully submitted,

Wayne Stein

Wayne Stein – Secretary
County Auditor/Treasurer



Kevin Fellbaum’s Presentation
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Public Hearing for Petition of 

Property Removal

Presented by: 
Kevin Fellbaum

Otter Tail County Ditch Inspector
April/6/2015

Slide 2

County Ditch #41/65 
Presentation

*Drainage Authority Chair Comments

*Introductions

*Reason for Hearing

*Ditch History

*Ditch Proceedings

*Petition

*Secondary Option

*Summary

*Drainage Authority Discussion on Petition

*Questions and Comments
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Drainage Authority Chair 
Comments

*Use microphone when you speak, Please speak Loud 
and Clear

*Please state your first and last name

*Be respectful to others

*2 minute time limit per opportunity to speak

*One opportunity to speak until all others have had a 
chance to speak
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Introductions



Slide 5

Reason for Hearing

On Feb/16/2015, The Otter Tail County Auditor received a Petition 
for removal of the Property Parcel R40000060043000 in Newton 
Township from County Drainage Ditch 41/65 according to State 

Statute 103E.805 by property owner MaryLee Legried

• According to Statute, once a Petition is received a Hearing must 
be held to make findings to see whether or not the Petition is 
valid 

• At the regularly scheduled County Board Meeting on 
Feb/24/2015, the County Board (Drainage Authority) received 
the Petition for Removal of Property from the Drainage Ditch 
System 41/65, at that meeting the Drainage Authority set the 
Hearing date for said Petition for April/6/2015 at 7:00PM in the 
city of New York Mills.
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Ditch History

Purpose of Ditch: The undersigned landowners, who lands will be liable to be affected by, or assessed for the 
expense of, the construction of the public ditch hereinafter described, would respectfully represent that the 
public health, convenience, and welfare require the establishment and construction of a public ditch along the 
following described route  in the towns of Otto, Newton, and Homestead in said County of Otter Tail and that 
the construction of the same would be of public benefit and utility: and is necessary for the following reasons, 
to wit; to reclaim a large area of land that is low, wet and worthless and to remove waters that become 
stagnant and are a menace to public health.

(From Original Petition for Ditch- Feb. 17, 1908) 

Original Cost: $3,632.05 (41)  $16,975.00 (65)   

Original Benefit:  $6,530.00 (41) $7,877.36   (65)

Benefits after Combination: $455,825.44

Maintenance Fund: As of Dec/31/14 = $58.71 (Ditch owes $8,330.68, however Special Assessment over 2014, 
2015, 2016: $14,240.38 still to be collected)  Special Assessment was to cover Re-determination cost

2015: Maintenance Assessment: $15,000

Currently: Ditch 41/65 has had several maintenance projects completed over the last several years. Beaver 
trapping, Beaver Dam Removal, Culvert Cleanings, Culvert Replacement, Channel cleaning. Proposed project 
was to clean between Henry and Windy Lakes, postponed due to this Petition, concern over trespassing and 
destruction of wetland.

Winter 2014: Clean from CR 137 to Henry Lake, removal of three Beaver Dams near City  Lagoons: $2,880.00

Ditch #41/65
Established:  Ditch #41: June 30, 1908 Ditch #65: June 11, 1918
Re-determination/Combination: March 6, 2012
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Ditch Proceedings
*County Ditches are owned by all Benefitted Property Owners within 
that given Ditch System
*County Ditches are controlled by the Drainage Authority (County 
Board) 
*County Ditches are inspected by the County Ditch Inspector (who 
reports information and issues of the Ditches to the Drainage 
Authority)
*Right of Entry: According to MN Statute 103E.061- the engineer, the 
engineer’s assistants, the viewers, and viewer’s assistants may enter 
any property to make a survey, locate a drain, examine the property, 
or estimate damages and benefits.
*Ditch Viewers are appointed by the Drainage Authority to view and 
report how and which properties are affected by the in place Ditch 
System
*Any costs associated with the Ditch system are the responsibility of 
All the Benefitted Property Owners. 
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Ditch Proceedings
MN State Statute 103E.805: Removal of Property from a Drainage System

Subdivision 1. Petition: After construction of a drainage system, an owner of 
benefited property may petition the Drainage Authority to remove property from the 
drainage system.

Subdivision 2. Filing: If the drainage system is under the jurisdiction of a County 
Drainage Authority, the petition must be filed with the Auditor of the county.

Subdivision 3. Hearing: (A) When the petition is filed, the Drainage Authority in 
consultation with the Auditor  shall set a time and location for a hearing on the petition 
and shall give notice of the hearing by mail to the owners of all property benefited by the 
drainage system, and either in a newspaper of general circulation within the affected 
drainage area or by publication on a Web site of the Drainage Authority.

(B) At the hearing, the Drainage Authority shall make findings and shall direct, by order, 
that the petitioners’ property be removed from the drainage system if the Drainage 
Authority determines the following: (on next slide)

Subdivision 4. Effect of removing property: The property that has been removed 
from the drainage system is not affected at any later proceeding for repairs or 
improvement of the drainage system, after the date of order.

Subdivision 5. Liens and Assessments on property: An order under this section 
does not release property from a drainage lien filed on account of the drainage system 
before the date of the order. 
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Findings of Fact
Subdivision 3. Hearing (B):

If the Drainage Authority determines the 
following:

1). That the waters from the petitioners’ property have 
been diverted from the drainage system, or that the 
property cannot significantly or regularly use the 
drainage system;

2). That the property is not benefited by the drainage 
system; and

3). That removing the property from the drainage 
system will not prejudice the property owners and 
property remaining in the system
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Map of Property Petitioned 
to Be Removed
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Petition
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Secondary Option
• Petition for Impounding, Rerouting, and Diverting 

Drainage System Water according to MN Statute 
103E.227 (explained on next slide)

• Work with MN-DNR, SWCD, Otter Tail County 
Land and Resource Offices for water 
impoundment or retention project 

• Plan is to continue on with scheduled 
maintenance project.
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Ditch Proceedings
• MN State Statute 103E.227: Impounding, Rerouting, Diverting 

Drainage System Waters
• Subdivision 1. Petition: (A) To conserve and make more adequate use of our water resources or to 

incorporate wetland or water quality enhancing elements as authorized by section 103E.011 Subd. 5, a 
person may petition to impound, reroute, or divert drainage system waters for beneficial use.

• (B) If the drainage system is under the jurisdiction of a county drainage authority, the petition must be 
filed with the auditor.

• (C) The petition must contain the location of the installation, concept plans for the proposed project, and 
a map that identifies the areas likely  to be affected by the project.

• (D) The petition shall identify the sources of funds to be used to secure the necessary land rights and to 
construct the project and the amount and rationale for any drainage system funds requested.

• (E) The petitioner or drainage authority must also acquire a public waters work permit or a water use 
permit from the commissioner of natural resources if required under chapter 103G.

• Subdivision 2. Bond: (A) Upon filing the petition, the petitioners shall file a bond as provided in 
section 103E.202 (>$10,000)

• (B) A bond is not required if the petition is filed by the state, a state agency or department, the 
commissioner of natural resources, the United States or any of its agencies, a SWCD, a watershed district, 
or municipality.

• Subdivision 3. Procedure to establish project: (A) After receiving the petition and bond, if 
required, the drainage authority must appoint an engineer to investigate the effect of the proposed 
installation and file a report of findings.

• (B) After the filing of the engineers report , notice must be given and a public hearing held as provided in 
section 103E.261

• (C) If at the hearing it appears from the engineers report and other evidence presented that the project 
will be of public or private benefit and that it will not impair the utility of the drainage system or deprive 
affected land owners of its benefit, the drainage authority shall make an order modifying the drainage 
system
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Ditch Proceedings
• MN State Statute 103E.227: Impounding, Rerouting, Diverting 

Drainage System Waters
• Subdivision 4. Permits and flowage easements required: Before installing or 

constructing the project, the petitioner or drainage authority shall obtain all required permits 
and all necessary rights-of-way and flowage easements from owners of land to be affected by it

• Subdivision 5. Construction, operation, maintenance, and repair 
responsibilities: The order of the drainage authority modifying the drainage system must 

identify the parties responsible for construction, operation, and maintenance of the drainage 
system modification and the amount, if any, of the drainage system funds for the project. If the 
part of the drainage system located within the project boundaries is in need of repairs, the 
petitioner’s engineer shall estimate the cost at the time of the petition of these separable 
repairs. The drainage authority shall consider the separable repair costs that will be avoided as a 
result of the petitioned project, as well as any other benefits of the project to the drainage 
system, when determining whether or how much to contribute to the petitioned project.
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*Petition was received for removal of property 
from drainage system, Hearing to be held to find 
facts if the Petition request is valid

* Descriptions of History of Ditch 41/65 and Ditch 
Laws were given

*Discussion on other possibility if Petition is denied

*General Ditch Discussion- Maintenance/Future
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Drainage Authority 

Discussion on Petition
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Questions and Comments



Letter



MaryLee Legried’s Presentation/Handout








































